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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 37-42, 44-50, 52, 54-57, 81-85, 88-95, 29-34 are rejected under 35 
U.S.C. 102(b) as being anticipated by Shaw U.S. Pat. No. 5,385,551. 

Shaw discloses a syringe comprising: a hollow body comprising a barrel having a 
front end portion (12) in which a retraction mechanism (22) is mounted, the retraction 
mechanism having a needle (34) and a continuous retaining member (102) which holds 
the retractable needle, and a back end portion having an opening (102); a plunger (24) 
having a front end portion comprising a head (42) and a supporting surface located on 
the front end portion (portions adjacent the head), with a plunger seal element (44) fixed 
on the supporting surface, and a back end portion with an end cap (56), the retraction 
mechanism being operable by forward movement of the plunger without distorting the 
barrel (figs. 1-5); the plunger being reciprocally mounted in said barrel with the plunger 
seal element in sliding contact with the barrel (figs. 1-5); whereby forward movement of 
the plunger releases the needle from the continuous retaining member by applying a 
separating force to the continuous retaining member, without the aid of the plunger seal 
element and without relative movement between the plunger seal element and its 
supporting surface (the device of Shaw is fully capable of performing the function set 



Application/Control Number: 09/617,868 Page 3 

Art Unit: 3767 

forth in the claim); the plunger end cap being receivable into the opening in the back 
end portion of the hollow syringe body upon retraction (see proximal portion of syringe 
body); as to claims 38-40, (figs. 1-5); as to claim 41, (50); as to claim 42, (figs. 1-5); as 
to claim 44, (figs. 1-5); as to claims 45-50, 52, (see above rejection); as to claim 54, 
(see above rejection and a rigid plunger seal element stop surface which acts as a 
plunger seal element stop (see protrusion on the distal portion of 38)); as to claim 55, 
(see above rejections); as to claims 56-57, (see above rejections); as to claims 81-85, 
88-95, (see above rejections); as to claim 29, (see above rejection); as to claim 30, (see 
distal portion of the barrel); as to claims 31-34, 37, (see above rejections). 



Allowable Subject Matter 

Claims 58-80, 86 and 87 are allowable over the prior art of record. 



Conclusion 

Applicant's submission of an information disclosure statement under 37 CFR 
1.97(c) with the fee set forth in 37 CFR 1.1 7(p) on 9/16/04 prompted the new ground(s) 
of rejection presented in this Office action. Accordingly, THIS ACTION IS MADE 
FINAL. See MPEP § 609.04(b). Applicant is reminded of the extension of time policy 
as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin C. Sirmons whose telephone number is 571-272- 
4965. The examiner can normally be reached on Monday-Friday 6:30-4:00 ALT FRI. 

The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Kevin C. Sirmons 
Primary Examiner 
Art Unit 3767 



12/22/05 




